
Township of Wilmot 
REPORT 

REPORT NO.  DS 2019-01 

TO:  Council 

PREPARED BY:   Harold O’Krafka, MCIP RPP 
Director of Development Services 

DATE: January 14, 2019 

SUBJECT: Bill 66 – Restoring Ontario’s Competitiveness Act, 2018 
Response to Proposed Amendments to the Planning Act 

Recommendation: 

That Report DS 2019-01 be received for information; and, 

That Report DS 2019-01 be forwarded to the Ministry of Municipal Affairs & Housing as the 
Township of Wilmot’s comment on Bill 66 and the draft regulation implementing same prior 
to the January 19, 2019 deadline for comments. 

Background: 

On December 6, 2018 the Provincial government gave first reading to Bill 66 – Restoring Ontario’s 
Competitiveness Act, 2018.  A copy of Bill 66 is attached as Appendix A. 

The Act proposes over 30 actions to, in theory, make it easier for businesses to create jobs and 
for people to find jobs. A copy of the Bill 66 Backgrounder is attached as Appendix B and details 
the many actions included in Bill 66 above and beyond the Planning Act amendments. 

This report deals only with the proposed Planning Act amendment and in particular the 
introduction of Section 34.1, which would allow municipalities, with Ministerial approval, to pass 
an “Open for Business” by-law.   

The Province anticipates that “Open for Business” by-laws would allow a streamlined zoning 
approval process for certain developments, and exempt them from compliance with higher order 
planning documents and legislation - or as the Province now refers to those documents – “red 
tape and burdensome regulations”.  

No advance public notice is required prior to the passing of an Open for Business By-law and, 
once passed, there is no right of appeal to the Local Planning Appeal Tribunal, suggesting that in 
addition to higher order planning documents and legislation, public consultation also represents 
“red tape and burdensome regulations”.  
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Discussion: 
 
Bill 66 upends traditional employment land planning with the introduction of “Open for Business” 
bylaws.   
 
With the introduction of Bill 66 a major industry would need to simply pick a site, any site 
regardless of designation, regardless of location and make a pitch to municipality that an “Open 
for Business” bylaw be passed to streamline the approvals process and bypass “red tape and 
burdensome regulations” which would include sourcewater protection, the preservation of prime 
agricultural soils, public participation and inter-municipal communication. 
 
And while on the surface it would seem fairly simple to say that Wilmot will never use an “Open 
for Business” bylaw staff would suggest that such a proclamation would be premature. 
 
Staff do feel it is reasonable to raise concerns with the proposed legislation and seek modifications 
to the draft legislation but any outright statement should be avoided. 
 
The Benefits of Bill 66 
 
The benefits of Bill 66 are not really in what it affords municipalities but rather what it affords 
business. 
 
It allows major employers to potentially dramatically reduce their land acquisition costs by 
essentially opening up the potential site selection process to every parcel of land in Ontario. 
 
A major employer would not be limited to looking at designated employment lands but rather 
would have the ability to consider farmlands in locations that meet their locational criteria without 
regard for public opinion, and without regard for upper tier and/or agency oversight. 
 
Local Council acceptance and Ministerial approval are the only apparent requirements to be 
achieved under Bill 66 and staff suggest that the financial rewards would be quite difficult for most 
Council’s to forego despite the best of intentions. 
 
The Concerns with Bill 66: 
 
The Erosion of Stability and Dependability in Employment Land Use Planning  
 
The current planning environment creates a measure of stability.  Local Official Plans in concert 
with upper tier Official Plans, Provincial policies and the Planning Act create a defined process to 
consider need for employment lands, consider the impacts of employment uses and plan for 
employment uses in appropriate locations to the benefit of communities, regions and the Province.   
 
It would seem that the Province is now of the opinion that the regulatory framework it has 
developed is to blame for delays in development approvals and rather than fix the flaws in the 
system it will simply exempt large employers from the system. 
 
Staff would suggest that the need to be “Open for Business” should apply equally to businesses 
large and small and the flaws in the approvals system should be fixed to the benefit of all rather 
than introducing a two tier system of employment land use planning. 
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Staff are of the opinion that Province has had ample opportunity to dramatically streamline the 
approvals process, without loss of analysis or public input, by publishing regulations necessary 
for the implementation of Conditional Zoning. 
 
Conditional Zoning was introduced in 2006 but regulations have never been passed and as such 
this tool remains unavailable to municipalities. 
 
The Devaluation of Large Blocks of Existing Employment Lands 
 
To a certain extent the advent of Bill 66 has the potential to devalue large blocks of existing 
designated employment lands by creating an uneven playing field.  Whereas prior to Bill 66  
employment land owners were competing only with other employment land holders under the new 
Bill 66 landscape the competition is wide open and certainly not level. 
 
In Wilmot Township, for example, consider the difficult decision and uneven playing field if a large 
employer proposed to locate on the MTO controlled lands south of Highway 7&8 across from the 
WRC rather than within the designated employment lands to the north of Highway 7 & 8 and west 
of the WRC. 
 
Degradation of Groundwater, Environmental, Prime Agricultural Soils and Other Protections 
 
Perhaps the most pronounced concerns with the proposed “Open for Business” bylaw is the 
potential that  development approved through such a process may compromise the protection of 
the natural environment, groundwater resources, floodplains and prime agricultural lands. While 
Bill 66 would in theory allow for exemption from such considerations there does not appear to be 
a requirement that a municipality using the provision must ignore the environment. In the absence 
of detailed proposed regulations it certainly directs public opinion, rightly or wrongly, to the worst 
case lowest possible denominator.  
 
In a municipality which relies on groundwater and prides itself on source water protection activities 
it is difficult to envision approving any development without proper analysis of the impacts of the 
development on groundwater. 
 
In particular the elimination of oversight by the Region, who is tasked with source water protection 
co-ordination and the supply of clean water, is particularly troublesome and certainly not 
supported by staff in any scenario. 
  
Staff would suggest that in reality environmental and agricultural policies are not an impediment 
to economic development.  Rather, the broad brush approach to Provinicial Planning without 
regard to local planning is what creates the impediment to economic development. 
 
Take for example the Growth Plan for the Greater Golden Horseshoe.  In 2006 the requirement 
was created that local municipality’s undertake a municipal comprehensive review of employment 
lands prior to designating new employment lands and/or redesignating old employment lands. 
 
The requirement seemed logical – at a local level look at what you have, look at where it is, look 
at what you need and consider your direction for the future. 
 
In 2017 the Province modified the Growth Plan to require that the municipal comprehensive 
review be undertaken at the Regional level which creates not only the potential for a disconnect 
between the needs of Wilmot Township versus the needs of the Region but also an inability to 
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move forward with new development and redevelopment opportunities subject to a study whose 
timelines are outside of Wilmot’s control. 
 
While it can be argued that Bill 66 gives that power back to the Township it seems to be at the 
expense of the logical and orderly long range planning function of a municipality. 
 
The need for an “Open for Business” bylaw process within a planned and designated business 
park is minimal.  
 
Degradation of Inter Municipal Consultation, Review and Appeal Rights 
 
Significant concerns are shared between Township, Regional and other area municipal staff with 
the exclusion of inter-municipal consultation prior to the passing of an “Open for Business” bylaw.   
 
The loss of the ability to consider, review, comment and if necessary appeal the decisions of our 
neighbours in cases where those decisions might impact negatively upon the Township of Wilmot 
is of considerable concern. 
 
Consider the scenario of a business wanting to locate south of Highway 7 & 8 rather than the 
Wilmot Employment Lands development.  What if that same business decided to locate 
immediately west of the Township adjacent to the Wilmot / Perth East boundary?  Traffic impacts? 
Noise Impacts?  Groundwater Impacts?  In a typical development scenario under todays rules 
the Township and the Region would be able to participate in the approvals process.  Under Bill 
66 there would be no requirement for Perth East to consult and this is a significant concern. 
 
Degradation of Public Consultation, Review and Appeal Rights 
 
In similar fashion to the concerns related to inter-municipal consultation staff share the concerns 
that residents are similarly excluded from the process. 
 
Staff are concerned that if the Province feels public participation is a road block to economic 
development what is preventing the Province from deciding that significant residential 
developments should also be able to be approved without public consultation. 
 
As such this legislation represents the top of a slippery slope. In the opinion of staff the seed for 
Bill 66 was planted by the previous governments plan to limit the EA for high speed rail between 
Kitchener and London to only one option, a new corridor through prime farmland. 
 
While cloaked as an EA and promoted as an investment in preserving farmland by promoting 
higher density development in urban environments the net result was the same, limiting public 
participation. 
 
The Township of Wilmot raised its concerns with the elimination of due public process to the 
Province in response to High Speed Rail and certainly should respond in similar fashion by 
opposing the premise of Bill 66. 
 
Loss of Prime Agricultural Lands 
 
Ultimately staff envision that the approval of Bill 66 will begin a parade of proposals for new 
industries to locate on prime agricultural lands along Highway 7&8 at/or near interchanges.  The 

8.2.1



Page 5 of 6 
 

attractiveness of large parcels of unserviced lands for employment uses which may have more 
than 50 employees but which require limited access to services will be difficult to prevent. 
 
The diligent work of the Township to protect prime agricultural lands for the long term from the 
influences of development pressures by consolidating urban type uses between New Hamburg 
and Baden could quickly be undone without a strong commitment that the Township of Wilmot 
will not forgo the long term land use vision of its recently updated Official Plan. 
 
Ministers Zoning Order Already Provides for Provincially Significant Requirements 
 
The ability to impose zoning permissions for uses deemed to be of Provincial interest is already 
in place in the Planning Act. 
 
The new powers proposed under an “Open for Business” bylaw mimic the power the Minister 
already holds under Section 47(1) to arbitrarily exempt lands from a typical planning process, and 
impose zoning provisions when it is deemed, typically, in the Provincial interest.  The only 
apparent difference is that the burden of the decision is largely placed on local Councils with 
oversight by the Minister. 
 
There is no guarantee the Minister will agree to an “Open for Business” bylaw proposal and yet 
the legislation focuses the expectation that being ‘Open for Business’ is a local decision when in 
fact it is a power the Minister already holds. 
 
The concern ultimately is that Bill 66 is unneeded and serves only to cause confusion within the 
development industry, unbalance the playing field and undermine and degrade good public 
planning and policy. 
 
The Proposed Regulation 
 
The purpose of the proposed regulation is to facilitate implementation of the proposed open-for-
business planning by-law.  In the absence of the specific details of the regulation it is difficult to 
comment on it. 
 
Staff would suggest that if the Province intends to proceed with the amendment to the Planning 
Act to create the opportunity for “Open for Business” bylaws that at a minimum the implementing 
regulation should require consultation with, and opportunity for input from, adjoining municipalities 
in accordance with the standard Planning Act notice requirements prior to the passing of by-law. 
 
 
Strategic Plan Conformity: 
 
Bill 66, following in the footsteps of the scoped EIS for high speed rail between London and 
Kitchener, is an affront to the four goals of the Wilmot Strategic Plan being: we enjoy our quality 
of life, we are an engaged community, we protect our natural environment and we have a 
prosperous economy. 
 
While it would appear on the surface that Bill 66 is designed to assist the municipality in ensuring 
a prosperous economy staff would argue that promoting business development at the expense of 
community engagement, our natural environment and potentially our quality of life does not 
equate to a prosperous economy.  Appendix C graphically highlights the interwoven nature of our 
four Strategic Plan Goals  
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Financial Considerations: 
 
There are no financial implications of filing comments on pending Provincial legislation. 
 
 
Conclusion: 
 
Staff are of the opinion that it is important that Wilmot Council express its concern with legislation 
that proposes eliminating engagement of the public in decision making, that proposes allowing 
decisions to be made without considering environmental impacts, that proposes allowing 
decisions to be made in one community without considering the impact of those decisions on the 
quality of life on residents in another municipality and that suggests that without eliminating a 
dependable employment lands planning framework a municipality is ‘closed for business’. 
 
Staff recognize that the response from the Province will most likely be to the effect that there is 
no requirement that Council exercise the powers. 
 
While staff are confident that Wilmot would not allow itself to be put into a position to consider 
ignoring our long term employment land use planning strategy for the community, forgoing 
environmental stewardship and protection of our prime agricultural lands we are concerned that 
Bill 66 affords the opportunity for neighbouring municipalities to do just that – at the potential peril 
of our community and our quality of life.   
 
As such staff recommend that Council should oppose the proposed amendments of Bill 66 related 
to “Open for Business” bylaws. 
 
Staff further recommend that Council should request that if the Province moves forward with Bill 
66 that the implementing regulations, at a minimum, maintain and require the traditional 
consultation between adjoining municipalities and upper/lower tiers on such matters as traffic 
impacts, groundwater protection and protection of the natural environment as pre-conditions to 
any Ministerial approval of an Open for Business bylaw. 
 
And finally, staff recommend that Council request the Province to move forward with the 
regulations for Conditional Zoning as a real opportunity to streamline the development approvals 
process and truly create an Open for Business climate while maintaining an even playing field not 
only between land owners but between municipalities. 
 
 
 
 
     
Harold O’Krafka            
Prepared and Submitted by Director of Development Services 
 
 
 
 
Grant Whittington      
Reviewed by CAO     
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